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Jagir Singh is the second of four siblings, all of
whom work as siris, or bonded labourers, in the
village of Poonian in Punjab. His father, Gajjan
Singh, now dead, was also a bonded labourer.

Jagir was a child when he started working
as a siri,and has worked for multiple employers
in his lifetime, against advances taken from
them to meet his daily expenses. Raises would
usually come in the form of another landlord
offering to pay a higher price for his labour. The
new employer would buy Jagir’s debt from his
current employer, paying Jagir the difference.
Jagir is illiterate; his employers would keep
records of the amount owed to them, and Jagir
never questioned them. Ignorance about the
amount that was owed to the employers and
taking on further credit to meet emergencies,
such as funeral expenses for his father’s death,
meant that Jagir has never been able to fully
discharge the debt owed to his employers, even
though he was bonded to one of them for close
to 25 years.

At present, Jagir is working with a landlord
called Harjit Singh, a previous employer’s son,
forX20,000 a year, against which he has taken
multiple advances, amounting to between
%8,000—-9,000. As before, Jagir has no records
of these transactions and Harjit is not an easy
master. Once, when Jagir took leave for two
days on account of an illness, Harjit Singh came
to his home and beat him brutally, after which
he was dragged to the cattle shed and tied to a
chain with the buffaloes for two days without
any food or water. The villagers witnessed this
incident but did not come forward to rescue
Jagir. Since then, Jagir has not dared to take
even a day of leave. *

1. Introduction

The Indian economy has experienced high growth
rates in recent years as a result of a booming
services sector that employs skilled workers.

The inequity of this growth story, however, often
gets sidelined from both scholarly and public
attention. Agricultural growth has been minimal,
even though it employs half the country’s workforce.
The economy has grown in a way that continues
to put wealth in the hands of a select few who can
participate in the highly productive industries.
It is also becoming increasingly apparent that the
mobility and opportunity that these select few
enjoy are, to a great extent, determined by birth.
Sukhdeo Thorat observes: ‘While exclusion does
result in the denial of economic opportunities—
such as access to capital assets, development of
skills, and education—the originating cause is not
lack of income, productivity, or merit but rather
the individual’s group identity.” Similarly, Anirudh
Krishna also writes in his paper on social mobility
that ‘the conclusion cannot be avoided that an
urban professional elite is being reproduced,
with the sons and (increasingly) the daughters
of salaried and self-employed professionals
themselves joining higher education and higher-
status occupations in the largest numbers.’
There is increased resistance to employing labour
formally, denying them various protections that
would otherwise accrue to them. Only 14 per cent of
the total workforce is formally employed in India.4
It is not surprising, therefore, that many of those
who miss out on these opportunities due to an
accident of birth are engaged in low-status work,
often in unacceptable conditions where health and
safetynorms are not respected, and minimum wages
are not paid. Coercive tactics and collusion are used
to restrict their mobility and keep labour under-
priced. Collectivization of labour is discouraged
and, with the overlay of social relations between
castes, religions and class, this labour force, to a
large extent, lacks the agency to exercise the right
to freely choose the nature of its employment and
to demand better pay and working conditions.

Jagir Singh’s story at the beginning of this
chapter is illustrative of the lives of a significant
number of workers who do not have the privilege
of being born into the sort of households that form
the formally employed 14 per cent. As recently as
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December 2013, two labourers from the Kalahandi
district of Orissa, who had been recruited for a
job in Chhattisgarh under false pretenses, were
reported to have had their hands brutally chopped
off by the contractor when other members of their
group escaped their captors.> While the severity
of the penalty varies from case to case, it is not
uncommon for captive workers to be punished
to ‘set an example’ and to turn labour against
each other.

These workers are trapped in a labour
relationship in which the worst forms of impunities
in recruiting, engaging and retaining labour
are manifested. Labour is kept in bondage (an
exploitative form of forced labour®) through
coercion, and on occasion even physical violence.
While agricultural bondage is the most prevalent
form of labour bondage, the non-agricultural sector
also employs the following categories of bonded
labour: workers in stone quarries, migrant labour,
brick kiln workers, joginis and devdasis, fishermen,
building and construction labour, forest labour,
bidi workers, carpet weavers, potters, weavers,
head loaders and child labour engaged in match
and fireworks factories.” Bonded labour in India
are referred to by many different names, such as
hali, siri, gothi, gassi-gullu and others, depending
on the region.

The first exhaustive survey of bonded labour,
carried out jointly by the Gandhi Peace Foundation
and the National Labour Institute in 10 states in
1978-79, estimated the total number of bonded
labourers in the agricultural sector in India at
2.62 million.? A recent report by the Walk Free
Foundation states: ‘The country with the largest
estimated number of people in modern slavery
is India, which is estimated to have between
13,300,000 and 14,700,000 people enslaved.”
The United States Trafficking in Persons Report
of 2013 estimates that the numbers of those
in forced labour due to debt bondage range
between 20 and 65 million.® Jan Breman has
estimated that the segment of the workforce that
is trapped into indebtedness amounts to about
10 per cent of the total workforce, or close to 50
million people.*

The persistence of bonded labour in a country
could be attributed to the lack of legislative and
constitutional safeguards, but this is not the case
in India. The Constitution of India clearly upholds
the Right against Exploitation by banning all forms
of trafficking and forced labour.> The Parliament
has also exercised its power to enact a legislation
with respect to labour bondage through the Bonded
Labour System Abolition Act, 1976 (hereafter
BLA). Through this act, all labour was freed
and discharged from any obligation to bondage.
Despite its progressiveness, the BLA has had very
limited success, particularly in the context of the
increasingly changing nature of bonded labour in
India. It has also failed to address the enabling
conditions that make bondage possible, and is
more responsive than preventative. This is partly
as a consequence of the inadequate consideration
of what constitutes bonded labour, but much
more because of the tendency of states to deny
the existence of bondage, poor identification and
continued prevalence of the enabling conditions
of bonded labour, which have been problems that
have dogged the administration of the BLA from
the very beginning. As a result, conditions of labour
bondage, far from being obsolete, continue to exist,
even thrive, in nearly all parts of India and in
multiple industries.

The remaining chapter is arranged as follows:
Section two looks at how labour bondage has
evolved over time and how contemporary bonded
labour arrangements are typically organized.
Section three then discusses some noteworthy
characteristics of bonded labour arrangements,
such as which sections of society are most
vulnerable to labour bondage, the factors that push
labour into bondage and the factors that sustain the
practice of labour bondage. Section four looks at
the role of public action in influencing state action
for eradicating labour bondage. This is followed
by recommendations for state action, specifically
in reforming the framework to eradicate bonded
labour in the light of contemporary bonded labour
arrangements. Last, the chapter ends with a brief
introduction to the idea of decent work as essential
to any response towards total eradication of bonded
labour in all its forms.
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2. The Changing Nature of Labour
Bondage

Bonded labour relationships in India are embedded
intricately in systems of patronage or coercion, and
are a product of caste hierarchies, class relations,
a colonial history and persistent poverty. Breman
has identified several characteristics of classical
bondage in agriculture. First, bondage was both
economic and social in nature, and dictated by the
feudal social structures prevalent in the countryside.
Additional forms of coercion like custom and social
practice were in play, and indebtedness was one
criterion among many others. Second, patronage®
was a key element in these relationships. The
landlord wielded both power and prestige from
the number of bonded labourers he could keep.
Third, bondage was not only lifelong but was also
intergenerational. Fourth, the landlord could lay
claim to the labour of other members of the family
of the bonded labourer. Fifth, wages were in kind
and extremely low, making the possibility of release
unlikely.

In traditional forms of bonded labour,
patronage assumed an important role in the
employer—employee relationship, and there was
little or no role for intermediaries. This meant that
although the labour relations were exploitative
and coercive, the employer took responsibility for
minimal survival allowances and in some cases
even granted property rights to the employee. With
the commercialization of agriculture in the 20%
century, the labour relationship was significantly
altered. While the system of patronage all but
disappeared, the landowning classes retained
control of labour power by monopolizing the
sources of production and consumption credit
in the rural areas. Indebtedness of the labourer
to credit provided by the employer therefore
became the foundation for a long-term exploitative
relationship between the debtor and the creditor,
as the labourer had little in the way of assets
to pledge in place of his or her own body and
labour power.

In recent times, with the decline of feudal
arrangements and the contractualization and
casualization of labour,* the institution of bondage
has assumed a more economic, although equally
exploitative, form. Neo-bondage can be classified
using the following criteria: first, the reason for

bondage is essentially economic in nature and
the element of patronage in employer—employee
relationships is on the decline; second, bondage is
seen in migrant workers and there is an element of
interstate or intrastate seasonal movement; third,
indebtedness has become the primary reason for
bondage (although the practice of postponement of
payment of wages to prevent labour from escaping
such arrangements is also common); fourth, other
players like labour contractors (for example,
jobbers and jamadars) play a crucial role in
organizing and monitoring the labour force; fifth,
employment is time-bound; and sixth, the landlord
or employer does not implicitly control the labour
power of other members of the indebted family.*s
However, the amount of credit extended to the one
who contracts the debt, often a man, depends on
the number of hands recruited. This forces him to
then also bring along other members of his family,
including children, as labour power.

A report of the International Labour
Organization (ILO) provides an example
that is particularly illustrative of this kind of
labour arrangement. In the report, the terms of
engagement of brick kiln workers in Tamil Nadu
are described as follows:

Here, much of the workforce is migrant
labour, and a central feature of recruitment
and labour force management is the payment
by labour agents of wage advances during the
rainy season at the workers’ place of origin.
The advances are substantial, often equivalent
to between three and seven months of a family’s
earnings. Work is arduous, with extremely long
hours, normally for six days per week. At the
end of the season, workers are remunerated on
a piece rate basis. Should part of the advance
remain unpaid, as is often the case, the worker
is obliged to return to work at the same kiln the
following season. For their part, labour agents
receive a commission from the kiln owner on
every thousand bricks produced.'®

Evenbondedlabour arrangements in agriculture
have assumed these characteristics and evolved
from the more traditional relationships. A typical
arrangement in the agricultural sector involves
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a labourer taking an advance from a farmer, and
in return becoming bonded to that farmer for
a specified period. Advances are taken in cases
where large amounts of money are needed up front,
for example, in the case of marriages, religious
ceremonies or medical emergencies. The amount
of advance and duration of the bondage differ, but
in most cases the bonded labourer works extremely
long hours without any leave, performing whatever
tasks are required in the fields or at the farmer’s
home. In case the labourer misses a day of work,
the farmer usually adds a monetary penalty to
his or her loan. Since he or she can’t seek work
anywhere else, the labourer is also completely
dependent on the farmer for any monetary or in-
kind assistance, all of which are also added on to
the loan. As a result, by the time a labourer finishes
with the initial period of bondage, he or she ends
end up owing a substantial sum to the farmer. In the
absence of funds to repay this loan, the labourer is
often forced to work for the farmer for an additional
year, during which he or she slips even further into
debt for the reasons already mentioned. Due to the
unfavourable conditions of the loan and the opaque
way in which it is administered, it is extremely
difficult for the labourer to escape from this cycle of
bondage. In some cases, bonded labourers may pay
off their debt by taking an advance from another
farmer and becoming bonded to him. However,
completely freeing oneself from bondage requires
repaying the entire amount that a farmer claims is
due to him, which in most cases is not possible for
the labourer. This type of arrangement, referred
to as debt bondage, is purely economic in nature
and has no element of mutual aid or preferential
treatment that was a feature of traditional bonded
labour relationships.

Geeta Menon describes this transformation
as one where a landlord—serf relationship? that
existed previously has gradually taken the form
of a contractor—slave wage labour relationship.
Breman also believes that this change has had
a negative impact on the minimum livelihood
security and related social protections offered
under the traditional bonded labour relations.
While the terms of the engagement have remained
exploitative in essence, the decline in the element
of patronage and increasing importance of the
debtor—creditor dynamic have also exonerated
the employers from bearing any responsibility

for the wellbeing of their employees. However,
wages have not risen sufficiently to compensate
for the added burden that this has imposed
upon the employees themselves, although the
medium of payment hsa became cash, rather
than kind.

It is important here to note that while classical
and neo-bondage exist in their pure forms, many
kinds of bondage exist that exhibit characteristics of
both and others besides. What is common, however,
to all forms of bondage is the forced prevention of
labour from realizing its full market value, equal
to or above minimum wage. Not everyone paid
below minimum wage is bonded, however (this is
addressed later when reviewing what should be
recognized as bondage). One important feature of
newer forms of labour bondage is that the labourer
can be bonded to multiple employers during his or
her lifetime. While this allows for some freedom
from patron—client relationships, and the ability to
change one’s employer, it does not always lead to
freedom from conditions of bondage. In the case of
debt bondage, for example, often the only way for
the worker to escape such a labour arrangement is
to be bought out by another creditor and be bonded
to him, instead. In addition, whereas newer forms
of bondage are shorter-term in nature, this is not
always an advantage as it is also a way for employers
to evade responsibility towards investing in a
healthy and productive labour force. Last, the
changing nature of bonded labour has done little
to upset traditional hierarchies of caste and gender,
which, as Barbara Harriss-White and Nandini
Gooptu argue, continue to affect ‘the tasks most
people do, the kinds, terms and conditions of the
contracts they are offered and either settle for or
refuse.®

What needs to be acknowledged is that the
process of labour bondage is a dynamic one—
unacceptable conditions of work are constantly
replicated and multiplied, evolving to adjust to
contemporary values and opportunities, abetted by
society and state. Throughout history, a common
thread of social or economic dependence of the
labour force on the employers has characterized
such labour arrangements. This dependence is
maintained through labour practices whose chief
purpose is to reduce the opportunity cost of labour
by restricting its freedoms.

207



India Exclusion Report 2013-14

3. Characteristics of Bonded Labour

Some of the key characteristics that define and
perpetuate the continued existence of bonded
labour in India are discussed in detail in the
following paragraphs.

3.1 Demographic and Social Identity of
Bonded Labourers

3.1.1Historically Disadvantaged Groups

Traditional caste rules mandate forced labour
from certain communities. Caste is one of the
foundations of the bonded labour system and
remains a key feature of bondage even in non-
agricultural industries today. The lack of access to
their own land, combined with this expectation to
perform free labour and the threat of violence and
economic boycott against those who challenge their
expected social roles, keeps many Dalit families in
bondage and a perpetual state of poverty.*

Thereis a strong overlap between the community
of Dalits and Adivasis and victims of bondage.
According to the Gandhi Peace Foundation and
National Labour Institute survey, 87 per cent of
bonded labourers were from the Scheduled Caste
(SC) or Scheduled Tribe (ST) communities.?°
A survey commissioned by the Planning
Commission in 2009 also found that nearly 83 per
cent of rehabilitated bonded labourers belonged to
SC or ST communities.? In Punjab, it is estimated
that nearly three-fourths of bonded labourers are
from the same caste—the Mazhabi Sikhs.?2 A study
by Aide et Action of three districts of Orissa, to
which a high proportion of people migrate to work in
brick kilns, stone crushing and construction, found
that about 84 per cent of the surveyed households
were SCs or STs. Those ‘who are considered as most
backward and vulnerable community in Odisha . . .
constitute higher percentage of migrant families’.>3

On the other hand, government officials and
contractors of bonded labourers generally belong
to the higher castes. Some members from the
Other Backward Classes (OBCs) have also been
known to be owners of brick kilns, stone quarries,
etc., and recruit labour in bondage. Regardless,
creditors and employers are almost invariably
literate, comparatively wealthy and relatively more
powerful members of the community.>* It would
not be an exaggeration to say that labour bondage

draws greatly upon feudal social relations and the
caste system.

3.1.2 Gendered Nature of Bondage

Gender distribution varies depending on the sector
of activity. While studies have found that the victims
of bonded labour in general are overwhelmingly
male,? the prevalence of women and children in
bondage is higher in certain occupations such as
floriculture and bidi making.?®* Women, and often
children, are also recruited heavily as domestic
help and for the sex trade.

Even when only the husbands are bonded,
the women of the household are severely affected
by this arrangement. As men have gendered
advantages in accessing state and community
support, employers have less control over their
male workers, which enables them to escape
from bonded labour relations. Women are then
compelled to take up agricultural work at whatever
terms that are offered, to repay the debt taken
by the male members of the family, and ensure
continued access to consumption credit from the
employers. Even payment of advances is influenced
by the gender of the bonded labourer—a study in
Andhra Pradesh showed that while men under
bonded labour arrangements were paid advances
of 35,000-7,000 a year, women were only paid
%2,000—3,000 for the same duration.?” Similar
gaps in advances paid to men and women have
been reported in other states.

3.1.3 Child Labour and Bondage

While children bonded in agriculture are often
family members of adult bonded labourers, pushed
into such arrangements in a desperate move to
discharge their family’s debt, children also form
a huge proportion of the non-agricultural labour-
force trapped in bonded labour arrangements.
Aside from children working as domestic help,
some non-agricultural industries with a prevalence
of bonded child labourers include carpet weaving,
bidi making, and silk and silk sari production.
According to a report of the Human Rights Watch
in 2003, it was estimated that in just the three states
of Karnataka, Uttar Pradesh and Tamil Nadu, there
were more than 350,000 children working in the
silk industry alone, most of whom were recruited as
bonded labour.?® The study found that work hours
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for these children could be as long as 14 hours a
day for six or seven days a week, and that they were
highly susceptible to work-related health problems,
including respiratory diseases, skin infections,
severe burns, and hearing and vision loss, among
others. The total number of children working in
bonded labour arrangements is estimated to be
close to 15 million, according to an earlier report.2

3.2 Push Factors for Bondage

An important distinction between slavery and
bonded labour arrangements is that despite the
heavily exploitative nature of the arrangement,
many people who are bonded have ‘chosen’ that
form of employment. However, this cannot really
be called a free choice as it is undertaken either
under conditions of extreme distress or coercion.
Given this backdrop, some of the main reasons
for people continuing to get into bonded labour
arrangements are now discussed.

3.2.1Skewed Distribution of Resources

The skewed distribution of resources, particularly
restricted access to land and water, plays a
significantrole in determining the ability of the rural
poor to make free labour choices. As the mainstay
of the rural economy continues to be agriculture,
the consequences of this uneven distribution are
made all the more severe by mechanization, high
seasonality of employment in agriculture, depletion
of forests, and the absence of secure and regular
avenues of non-agricultural employment.

Table 8.1 shows that the share of landless and
marginal (< 1 hectare) landholders among Dalits
is significantly higher than other social groups.
Research by CES in 2011 in Andhra Pradesh,
Punjab, Orissa and Rajasthan similarly found
that a low asset base, including landlessness or
marginal landholdings, was a common feature
across communities prone to bonded labour in

Table 8.1 Landholdings by Size for Different Social Groups (% of Total Landholdings)

Landless Marginal Small Medium Large
Overall 83 72.6 9.7 6.5 3.0
Dalits 8.6 83.5 4.7 24 0.8
Adivasis 101 66.4 13.0 8.3 2.2
Other Backward 8.0 .4 10.5 70 3.1
Classes (OBCs)
Other Social Groups 79 67.2 1.2 8.7 5.0

Source: National Sample Survey Organization (2012), ‘Employment and Unemployment Situation among Social Groups in India’, NSS
66" Round (2009-10), New Delhi: Ministry of Statistics and Programme Implementation.

Landlessness Among Sahariya Households in Baran, Rajasthan

Landholdings have an important impact on the propensity of Sahariya households to sustain themselves without
slipping into bondage. Measures adopted in recent years to redistribute land among Sahariya families and provide them
with land title (pattas) for forestland occupied by them under the Forest Rights Act of 2006 have had mixed success.
As a result, a large number of families continue to remain landless. According to a 2012 government survey, 16,217
families out of an estimated 21,000 Sahariya households in Kishanganj and Shahabad tehsils of Baran district have
landholdings. However, only about 13,972 (66 per cent of all households) have actual ownership of their land, whereas
a total of 2,245 families have been allocated land but do not have possession of it due to a number of reasons—the
administration has been unable to take actual possession of the allotted land, or the allotted land is available but has
not been measured and handed over to Sahariya families by the administration, the land has been illegally occupied by
others. A second avenue for the provisioning of land to Sahariya families is the granting of pattas for forestland already
in their possession, as per the norms of the Forest Rights Act. On this front too, progress has been slow. Out of a total of
3,089 applications, only 538 pattas have been awarded, while the remaining applications are either still being processed
by the Gram Sabhas or have been declared to be void at the sub-district and district levels.

Source: Based on data compiled by Sankalp, an NGO working with the Sahariya community in Baran, and provided to CES researchers in September 2012
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these states.2° Landlessness, combined with lack of
access to formal credit, is a major push factor for
susceptibility to labour bondage.

Dalit and Adivasi communities have also
been historically disadvantaged with respect
to ownership of non-agricultural assets. One
significant marker of this is their limited ability
to participate in self-employment and non-
agricultural business activities. In 2009-10, only
30.8 per cent of Dalit households and 44 per cent
of Adivasi households in rural areas were self-
employed, compared to 51.3 per cent and 57.5 per
cent for OBCs and other social groups, respectively.
In urban areas, 26.2 per cent of Dalits and 23.3 per
cent of Adivasis were self-employed, significantly
lower than OBCs (36.8 per cent) and other social
groups (36.2 per cent).3

3.2.2 llliteracy

Illiteracy plays a crucial role in the inability of
bonded labourers to break out from the vicious
cycle of bondage. The Gandhi Peace Foundation
and National Labour Institute survey estimated that
between 9o and 94 per centofbondedlabourerswere
illiterate.3> Among rehabilitated bonded labourers
covered in the Planning Commission survey in
2009, about 76 per cent were found to be illiterate.33
For children of bonded labourers, high levels of
poverty and the need to supplement the family
income mean that they have few opportunities to
gain an education. The situation is particularly dire
for bonded child labourers and children of migrant
bonded labourers, for whom educational access is
virtually non-existent. Without education, bonded
labourers are often unable access alternative non-
exploitative employment opportunities.

3.2.3 Food Insecurity

The food security status of bonded labourers is also
extremely precarious, and often bondage is adopted
as a coping mechanism for absolute hunger.
Among rehabilitated bonded labourers surveyed
for the Planning Commission Report, about 92 per
cent of respondents who took a loan reported doing
so to cater to the family’s food requirements.3
Such a situation occurs because in many cases the
poorest and most vulnerable remain uncovered by
government food and livelihood schemes. Even
among already rehabilitated bonded workers

covered in the Planning Commission survey, only
43.7 per cent reported having a Below Poverty Line
(BPL) ration card. Moreover, once they are bonded,
workers receive little or no wages in hand, since
much of the earnings are deducted against the
advance taken. This lack of income furthers adds
to their food insecurity. Hunger and malnutrition
is therefore widespread among bonded labourers,
particularly those belonging to already vulnerable
communities like the Musahars and Sahariyas.

3.2.4 Lack of Access to Formal Credit Markets

The existence of bonded labour and specifically debt
bondage has been traced to the under-development
of credit markets, leading to heavy dependence by
the rural poor on their employers or landlords for
consumption and production credit, in return for
which they surrender their labour power. Arnab
Basu and Nancy Chau too, in examining the link
between credit—labour interlinkages and bonded
labour, found that credit markets are better
developed in countries without debt bondage.3
If the degree of asymmetry in credit access is large
enough, interlinked credit—labour transactions
induced by market imperfections and poverty can
be identified as the main cause of bonded labour in
agrarian economies.

The major causes for indebtedness are
emergencies, like deteriorating health or the
sudden death of a family member, the need for basic
necessities such as food, construction or repair
of houses, and social occasions such as marriages
and festivals.3® The rural poor have little access
to institutional credit and, where it is available,
it has to be supplemented by loans from local
moneylenders, who are generally from upper caste
groups and charge extortionary rates of interest,
taking advantage of the debtor’s vulnerability by
manipulating repayment terms and records. In
many cases, the home is mortgaged against the
amount taken from the moneylender. To repay the
moneylender and save the home, the labourer will
sometimes take money from a labour contractor in
the form of a large advance, which then needs to be
paid off through a bonded labour arrangment.

Amit Bhaduri has directly linked bonded labour
and related exploitation to the interlinking of
credit, land and labour markets between the same
landlord and tenant.” In these situations, the
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landowner’s gain is derived from sharecropping,
and from extortionary rates of interest charged
from indebted tenants. As a result, landowners
have little incentive to invest in technological
improvements that raise labour productivity, as the
income derived from the increase in production as
a result of technological improvements is less than
the income that is derived from providing usurious
loans to the sharecropper.

This is particularly relevant for tribals, as
increasing land alienation, displacement and
de-forestation destroy their traditional means
of earning a livelihood. This creates the need for
credit, which then leads to them migrating in search
of work or becoming indebted to landlords and
repaying them through their labour, often under
conditions of bondage.3® In Orissa, for example, a
survey by Action Aid and 20 other organizations
in Malkangiri district estimated that thousands of
tribals were working as bonded labourers for rich
landed moneylenders. Their lands were almost
entirely mortgaged or expropriated by non-tribals,
and in the absence of any other source of credit,
they were forced to rely on loans from landlords.
Many received no wages, apart from some food and
clothes, while others received wages as low as 10
per cent of the mandated minimum wage. Even
when standard wages were paid, most of this was
adjusted against the interest on the loan taken from
the employer.3

3.3 Factors that Sustain Bondage

There are very strong factors at play that sustain
the idea of labour bondage despite legal and
constitutional provisions to deter it. Some of
the key factors that define and perpetuate the
continued existence of bonded labour in India are
are now discussed.

3.3.1Recruitment of Migrant Workers and the Role of
Intermediaries

The United Nations considers those subjected
to bondage to be of ‘servile status’.«° There are
important differences between slavery and
bonded labour, such as the fact that many bonded
labourers voluntarily opt for such an employment
arrangement (although, as discussed earlier, this
cannot really be called a free choice.) At the same
time, there are also important similarities in the

processes of recruitment and the exploitative
terms that typify them. After the abolition of
slavery, the British contracted indentured labour
to work in various parts of the country, and’even
shipped them as cheap wage labour to other Asian
and African countries, where conditions were
harsh and wage payments erratic and low. Many
died in transit and some even upon arrival in the
host country, if they could not successfully adapt
to the unfamiliar location. This is not unlike the
recruitment practices used to engage migrant
labour today, a large number of whom end up in
conditions of bondage.

Migration and free movement of labour can
be highly advantageous to the employer and
employee, especially in terms of balancing supply
and demand between regions with surplus labour
and regions with labour scarcity. Howeve, in
recent times, migration has become increasingly
de-linked from its presumed function of balancing
the interlocational or intersectoral availability and
scarcity of labour. The same sector or region can
both import and export labour, simultaneously.
Migrants often cost less than locally hired labour,
are easier to control and can be laid off easily. This
is partly because migrants are also less likely to be
organized and assert their labour power through
collective action. Economically advanced states
like Andhra Pradesh are host to a large numbers of
migrant workers under conditions of bondage from
the impoverished states of Orissa, Chhattisgarh
and Jharkhand. At the same time, Andhra Pradesh
also exports migrant workers under similar
conditions of bondage to other states. When denied
jobs in their native region, labourers are forced
to migrate in search of jobs, which perpetuates a
vicious cycle of migration. Breman has termed this
new phenomenon ‘circuits’ of labour.# For many of
these migrant workers, the period of work is fixed
beforehand to deny them bargaining power and
ensure employers’ control over labour. At the same
time, the employer is at full liberty to lengthen the
terms of the contract and will often use coercion to
enforce these terms.

Away from their native regions and often in
locations with an unfamiliar language and on the
outskirts of the city, survival for migrants becomes
evenmore of a challenge. They are kept in sub-human
conditions, lacking proper shelter and surviving on
a diet that is lacking in nutrition and is a fraction of
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what is required for heavy manual labour. To keep
the migrant indebted, a certain part of the migrant’s
salary is often withheld on the pretext of the labour
provided being insufficient to repay the debt or
advance taken by the labourer. This is, in reality, a
means to force him or her to return the following
work season, which ensures a stable labour supply
for contractors throughout the season.

The intermediary is an important, almost
inseparable, part of the process of recruiting
migrant workers. The intermediary is ultimately
responsible for providing a continuous supply of
reliable workers for the employer at pre-determined
wages, for payment of advances and for keeping
labour docile by whatever means necessary. For
this task, the intermediary will be rewarded for the
number of hands recruited and/ or for the output
produced. Sub-contracting, a common practice
today, leads to even greater distance between
the employer and employee due to the existence
of multiple layers of intermediaries. There is no
direct engagement between the employer and
employee, and consequently no related long-term
responsibility on the part of the employer to invest
in creating a healthy and productive labour force.
As a result, the employer considers the labour force
as expendable and readily replaceable, with little
thought to its welfare and working conditions.

3.3.2. Use of Coercion and Collective Action by
Employers

The question remains as to why a person would
choose to stay in bondage, if other options of
employment are available. Employers continue
to use all means necessary, legal and illegal, to
keep labourers from asserting themselves. When
labourers are not formally employed, they remain
hidden from official sight and many of the rights
that should accrue to them are sidestepped by
employers. Power relations between employer
and employee are such that there is little scope for
prosecution of employers, even when such practices
come to light.

There is a necessity to recognize that bonded
labour, in its very broadest sense, stems from
the employer’s ability to reduce the labourers’
opportunity cost by limiting their alternatives in
terms of employment. This is even more easily

done when labourers are informally employed.
Adam Smith wrote of employers being ‘always
and everywhere in a sort of tacit, but constant and
uniform combination’.4> Employers often collude
to ensure that labourers remain trapped in what
is an unfair exchange. Tom Brass cites several
examples to illustrate this, including one of a
quarry owner in Bihar who agreed not to employ
labourers when they were released from bonded
labour arrangements in the agricultural fields of
another employer. While bonded labourers are
vulnerable and collective action among them is a
rare phenomenon, employers4 often resort to both
interindustry and intraindustry collective action
to keep labour in bondage. As a result, workers
are prevented from taking up a job with another
employer under better conditions, forcing them to
continue with the bonded labour arrangement.

3.3.3 Indifference of State Machinery

There is, on the one hand, a greater understanding
of our moral duties towards those engaged in
productive activities.#4 On the other hand, due
repeatedly to official denial and indifference, the
eradication of the practice of bonded labour has
been a challenge. The Supreme Court judgment in
the Bandhua Mukti Morcha case was clearest in its
indictment of the government:

It is not the existence of bonded labour that
is a slur on the administration but its failure
to eradicate it and moreover not taking the
necessary steps for the purpose of wiping out
this blot on the fair name of the State is a breach
of its constitutional obligation.*

After the 1970s and 1980s governments
routinely denied the problem of bonded labour,
despite evidence to the contrary. In 2002, the
director general of Labour Welfare in 2002,
Manohar Lal, claimed that governments had
virtually solved the problem of bondage:

As of today, we can say as the central
government as from our information from
the states, there are no bonded labourers to
be rehabilitated . . . This is a happy situation
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when states say there is no bonded labour and
Vigilance Committees are meeting regularly—
and they are very responsible people.+

Independent studies and civil society
organizations have constantly challenged this
position by demonstrating with clear empirical
evidence the widespread existence of bonded
labour in India.# Even when labour bondage
is acknowledged, the numbers quoted by the
government put the number of bonded workers
at a fraction of the number estimated by various
independent studies, and point to continued
laxness in identification on the part of the state.
While identification has obviously been a problem
regarding less recognized forms of contemporary
bondage, even traditional bondage continues to
persist and thrive.

4. Role of Public Action¥

Collusion among employers of bonded labour often
extends to middlemen and state machinery, such
as local police and administration. Bonded labour,
on the other hand, is unorganized, making it nearly
impossible for the worker to escape the bonded
labour arrangement without external assistance.
As a result, a negligible proportion of bonded
labourers have been released, even fewer have been
rehabilitated and almost no employers have been
prosecuted for employing labourers in conditions
of bondage.

While many of the guidelines for state action
have been recommended time and time again, there
has been little change in the official response to the
challenge that bonded labour presents. Successes,
though limited and only in some isolated cases,
have largely been a result of public pressure from
non-governmental organizations (NGOs) and civil
society groups, who have helped organize bonded
labourers into collectives and given them the
agency to demand a better quality of life than they
have been forced to accept in the past. Volunteers
for Social Justice (VSJ), an NGO in Punjab, filed
more than 2,000 cases on behalf of both local and
migrant bonded labourers in agriculture, brick kilns
and other sectors, a majority of whom were from
the Dalit community. Between 1998 and 2004,
VSJ was able to secure the release of 1,832 bonded
labourers.® Similarly, since 2010, more than 200

Sahariya families in Baran district of Rajasthan
have refused to work as bonded agricultural
labourers, and instead found work under the
Mahatma Gandhi National Rural Employment
Guarantee Act, assisted in their efforts by the NGOs
Sankalp and Jagrut Mahila Sangathan.4

These experiences and many others suggest
that in the absence of such public action that gives
bonded labourers agency through collectivization,
and holds the government accountable, many such
workers will remain at the mercy of an indifferent
state, indefinitely bound to inhumane labour
arrangements with the owners of capital, who
respond only to market pressures to reduce the cost
of production.

It is, however, important to note that while
public action has a large role to play in organizing
bonded labour, a responsive local administration
is necessary to ensure that bonded labour
arrangements are completely dismantled, and the
freed labourers are provided alternative sources
of livelihoods with control over the factors of
production. This can help them fully overcome
their dependence (both social and financial) on
their erstwhile employers. Srivastava cites an
example where bonded labourers released from
the stone quarries in Pudukottai were organized
into co-operative societies, in which women held
positions of authority, and these societies were
given quarrying contracts. The money received
as part of their rehabilitation package was pooled
to purchase trucks. They were further supported
by the state authorities, with the Government of
Tamil Nadu amending the rules of the prevailing
Mines and Minerals Act of 1957 in order to allow
bonded labourers to have lease rights over the
stone quarries.>°

In fact, successful rehabilitation is next
to impossible without support from the local
administration, as it often involves proactive
measures to respond to challenges that may or may
not have been anticipated at the time of release. In
the absence of appropriate government recognition
and rehabilitation, these bonded labourers
remain extremely vulnerable to retaliation from
their former employers, and to lapsing back into
bondage. In the case of the Sahariya families of
Baran, as of September 2012, only 51 bonded
labourers had been officially released by the district
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administration, and of these just 17 had received
the rehabilitation package they were entitled
to.5! Similarly, only four out of the 1,832 cases of
bonded labour released through VSJ’s intervention
in Punjab were rehabilitated, and none of the
employers was prosecuted.5

What is necessary, then, is continued work by
civil society groups in monitoring this issue and
making it a part of public consciousness, while
pressurizing the administration to recognize
and eradicate the practice of all forms of labour
bondage. The National Human Rights Commission
(NHRC) Annual Report of 2000—01 states: “The
promotion and protection of human rights cannot
gather momentum without the fullest co-operation
between the Commission and NGOs. They are the
Commission’s most natural allies and most honest
critics.’s3 With a more proactive role for the NHRC,
vigilance by NGOs and the fullest co-operation
of a sensitive state, there is a chance that labour
bondage can finally be universally recognized as an
atavistic practice that must be condemned and the
institutions supporting it completely dismantled.

5. Recommendations for State
Action

5.1Broadening the Definition of Labour
Bondage

Ravi Srivastava has noted that India has the
honour of being the first country in South Asia
to enact legislation against bonded labour.5+
B. N. Yugandhar has referred to the Bonded
Labour System (Abolition) Act, 1976 as one of the
best pieces of central legislation passed in India
since independence.5 The primary objective of the
BLA was the abolition of bonded labour systems
and of customary practices that sustain labour
bondage. The BLA facilitates this by discharging
labour from any liability to repay bonded debt,
restoration of property lost as a result of bonded
debt and the penalization of creditors who accept
payments against a bonded debt. Its strength lies in
its unambiguity—it clearly defines bonded labour,
makes it a criminal offence, transfers the burden
of proof to the creditor, and fixes responsibility
for the identification, release, rehabilitation and
resettlement of bonded labour.

However, the BLA fails to consider incidences
of bondage that do not necessarily fall within the
narrow confines of a traditional debtor—creditor
relationship. In some cases, for example, wages are
withheld and paid in a lump sum at the end of the
working period, in order to discourage the worker
from leaving before the end of the stipulated
period. The definitional shortcomings of the BLA
become particularly problematic in the context of
the increasingly changing nature of bonded labour
in India. The narrowly defined nature of bonded
labour in the BLA has allowed the Government
of India to avoid addressing contemporary forms
of bondage. While the poor identification of
traditional bondage is largely due to state denial,
it is also extremely important to review the BLA
against the changing conditions of the Indian
labour market, and especially challenges related
to neo-bondage. This, of course, must not be taken
to imply that more conventional forms of forced
labour associated with the labour market have
disappeared or are less pressing concerns.

The contemporary Indian bonded labour
contract is defined by time-bound and often
seasonal contracts, largely economically and not
socially driven contractual relations. Often, the
entire labour contract is organized through a
labour contractor who moves large populations
of labour from one part of the country to another.
If these features are the most salient aspects of
labour bondage in contemporary India, then the
key regulatory challenge is the extent to which the
BLA provides an adequate framework to address
this situation.

The National Commission on Rural Labour
Report®® as well as the Sankaran Committee
Report?” have addressed this issue by suggesting
an amendment to the definition of the bonded
labour system in a manner that does not regard
debt as a mandatory component of bonded labour.
Building on their definition, it is proposed that
bonded labour be said to exist when non-payment
of minimum wage is combined with any of the
following: an advance or debt, restraint on physical
liberty, restraint on changing employment or
the forced prevention of labour realizing its full
market value. This way of definingbonded labour
will cover labour or service relations involving
both the payment of an advance and the promise
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of payment of wage as a lump sum at the end of
the agreed contract. This also ensures that bonded
labour is not considered co-terminus with forced
labour or slavery, and unfreedoms that are peculiar
to bonded labour arrangements can be dealt with
under the provisions of the BLA.

5.2 Identification

In the Bandhua Mukti Morcha case in 1984, the
Supreme Court specifically exhorted governments
not to hide incidences of bonded labour.

One major handicap which impedes
the identification of bonded labour, is the
reluctance of the administration to admit the
existence of bonded labour, even where it is
prevalent. It is therefore necessary to impress
upon the administration that it does not help
to ostrich-like bury its head in the sand and
ignore the prevalence of bonded labour.5®

District administrations have sometimes been
known to free a bonded labourer of his or her debt,
but not recognize him or her as a bonded labourer,
which in itself is an inconsistent stance. It is
totally unreasonable to expect bonded labourers to
identify themselves as such, especially given limited
access to information about labour rights, lack of
alternatives and fear of retaliation by employers.
Identification must therefore necessarily be the
responsibility of a government body with a clear
understanding of what constitutes labour bondage,
and the authority to recommend release and
rehabilitation.

In PUCL v. State of Tamil Nadu,> the state of
Tamil Nadu claimed that there were only stray
incidences of bonded labour in the state, and
the Supreme Court appointed a Commission to
enquire into the matter. The commission estimated
in its 1995 report that there were over 1 million
bonded labourers in Tamil Nadu, of which 10
per cent were children, spread over 23 districts
and across 20 occupations.®® This prompted the
Supreme Court to direct other state governments to
initiate enquiries in their states as well. However,
recognizing that it was not best placed to determine
and monitor the scope of the problem, the Supreme
Court, through a direction in this case, handed
over the task of monitoring and implementing

its directions to the NHRC in 1997. Since then all
state governments have been directed to file status
reports in a prescribed format with the NHRC
every six months.®

The Supreme Court’s decision to hand over
monitoring and oversight of the incidence of
bonded labour to the NHRC was expected to
drastically reduce the incidence of bondage.
However, the current provision fails to account for
the definitional issues considered so far and the
political challenge of states’ reluctance to admit to
the existence of bondage. To address this, there is
need to statutorily strengthen the role of the NHRC
and give it a more proactive role in ensuring the
implementation of this law.

The role of the NHRC within the BLA is
envisaged as similar to that of the ‘The National
Commission for Protection of Child Rights
(NCPCR) under the Right to Education (RTE)
Act, as the apex body to supervise, monitor and
oversee the implementation of the BLA Act.® The
act could specify duties owed to the NHRC by
other key implementing authorities envisaged in
the structure of the BLA. These would include the
authorities appointed by the state governments for
implementing provisions of the act, and Vigilance
Committees to assist the district administration in
the implementation of various aspects of the act,
especially relief and rehabilitation. Since states
have been particularly lax in making appointments
to these bodies and ensuring that vacancies are
filled up in a time-bound manner, provisions
could also be made to permit the NHRC to make
appointments and fill up vacancies. In addition,
the NHRC could also be given a supervisory role to
ensure that Vigilance Committees have sufficient
numbers of experienced and credible non-official
members and that the committees meet regularly.

5.3 Streamlining the BLA with Other
Realted Laws

Currently, the BLA is just one of the statutes that
can address the practice of labour bondage. This
is even more true for contemporary forms of
bonded labour that are not universally recognized
as bondage, and so fall under a plethora of other
acts. Not only does this make the eradication of
the practice of bondage difficult, it actively denies
labourers engaged in non-traditional forms of
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bondage the same benefits as those engaged in
traditional forms of bondage.

Previously, contract labour and migrant labour
that was subjected to bondage was excluded from
the BLA’s definition and instead came under
the Contract Labour (Regulation and Abolition)
Act, 1970 and the Inter-State Migrant Workmen
(Regulation of Employment and Conditions of
Service) Act, 1979. However, by way of subsequent
amendment, the BLA specified that labourers
under both these acts are also to be covered by the
definition of a bonded labour system if they are
subjected to situations defined to fall under such
a system. A similar revision is suggested in the
BLA for related statutes like the Minimum Wages
Act, 1948 and the Child Labour (Prohibition and
Regulation) Act, 1986.

While this exercise would go some way towards
recognizing the presence of bondage in contract
and migrant labour, in practice these forms of
bondage suffer from the same neglect and denial
as traditional bondage, with the additional
burden of not being recognized as bondage at all
by concerned authorities, who continue to take
a narrow view of bondage during identification
exercises. The streamlining of the acts, thus, should
be accompanied by the sensitizing of those charged
with the implementation of the law and the official
acknowledgement of these contemporary forms of
bonded labour.

5.4 Release and Rehabilitation of Bonded
Labour

Due to the unique circumstances of released bonded
labourers and their vulnerability to slipping back
into bondage, the BLA must remain the primary
vehicle for their rehabilitation. An important
change that must be introduced in the the BLA is
a provision in the administration of the act that
incorporates release certificates on the basis of
which rehabilitation becomes an irrefutable claim.
The district magistrate must ensure that processes
of bonded labour are enquired into and release
certificates issued. Not complying with this duty
must entail a civil penalty in the form of a fine.

The Supreme Court’s injunction in the Bandhua
Mukti Morcha case provides clear instructions for
a rehabilitation plan, which calls for psychological,
social and economic rehabilitation. The court also

felt that freed bonded labour must be involved in
the shaping of schemes of rehabilitation, which
will enable them to cross the poverty line, on the
one hand and, on the other, prevent them from
sliding back to debt bondage. At a minimum, the
court felt that the plan should mandatorily include
psychological rehabilitation to accompany social
and economic rehabilitation.

At an administrative level, the rehabilitation
plan must include preferential access to various
central and centrally sponsored schemes, and
supplementary schemes of the state governments.
Some suggested interventions are: all released
bonded workers should be given Mahatma Gandhi
National Rural Employment Guarantee Scheme
(MGNREGS) job cards on priority; if they do not own
their homesteads, they should be given first priority
for free housing under the Indira Awaas Yojana;
if they do not own agricultural land, they should
be provided with land for cultivation; all children
(who may be bonded themselves, or the children
of released bonded workers) should get admission
in SC/ST hostels or be admitted to local schools,
if necessary after organizing residential bridge
courses under the Sarva Shiksha Abhiyaan. It is
indisputable that these measures would necessitate
greater integration between various departments of
government involved with social welfare issues and
NGOs working with bonded labourers.

Availability of easily accessible formal credit
should form an integral part of any rehabilitation
plan, to prevent released labourers from slipping
back into bondage. A large majority of bonded
labourers do not apply for release as they are either
too afraid of their employers to stop working for
them or are uncertain about who to depend on in
case of financial emergencies in the future.

6. Enforcement of Minimum Wages
and the Idea of Decent Work

One of the chief reasons that the release and
rehabilitation of bonded labour has been
unsuccessful until now is the lack of understanding
about why labour continues to be engaged in
conditions of bondage. While coercion plays a
large part in recruitment and in keeping labour
in bondage, the lack of alternatives for earning a
livelihood under decent work conditions is a far
graver problem, often leading men, women and
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children to willingly surrender their labour power
under conditions of bondage as the only viable
means of survival.

In fact, it would not be an exaggeration to say
that none of the previous recommendations can
be truly successful in guaranteeing a dignified
existence to bonded  labourers and those
vulnerable to being trapped in bonded labour
arangements in the absence of a policy that
guarantees payment of minimum wages for working
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